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I'ABEI !S{SX SAIES CO., ntc.,

Petltloner,

DISI;IICT 0!' CoLU.lSIl[,

mCIe ilo. lldrz

ileqrondent.

:tlDXlCS CF 1".\C: d:D \ ?X:IOl,l

Ihe Asso:rr assessod tlre potltloner a Ceflclcnc;r In galog taxos

ln rolatlon t,r salos of tan51b1e personal pr.op.:rrty to otlor venciors for

puryo3es of resale, 1n lnctanccs iritare tho pctltloncr lallorl to obtaln

fron such ven&rrs a certlflcatc of rcnLc. iho po',itloner ircre oplreale

fron such essesgent. 
'

Elndlni;s of r'act

Thc partleo have rtlpulatcd, and tlte Co.u't flnds Llrc fact,s follorlngt

1. Petltlonor 1s a corporatlon or;:lrl.zed u'rdcr tho laws of tho

.3iato of ilon lor<1 rrlth lts prJnclpalplaco of 'buglnogs 1n f,he Dlstr{ct

of Cohurbla at 1711 l ir th 5t. ,  l l .n.

2. Ttc tar.cc ln conirovera;' aro lor Djr;trlct o-l Colrrnbia gales

'--,:=- an:i lntcroct |l,crcon covcrln6 Lirc pcrlod lrora lug"Jgt L, Lglg ta

l.arch 11, 1251r, lncluclve, asoossed on Au;us! 3t I95\.

3. Pctltloncr:tas oa Aqlus! \t ]-gi9 and has continrrod to tho

prc.ont daln ta conduct a goneral rci,all outlet for oinor a.nd rnaJor

a.2irliorces, JereLi', loa'"her;oods, ollverrtarc, J uvonlla equlpnent and

photo4rqrhlc supp1los, and 1s and rzas tlto holier of a Oertlflcate of

Iteglstratlon (xo. 30lhooL?9-o1) entltlbg potlt:i.onor to raoke retal1

sales under the Dlstrlct of Colu':rbla Salos and ljge ia: Actg.

L. Tirat portlon of pctltlonerrs appcal sc'. forth tn para5rryh !

ln'she a:ourrt of 995.72 alie;pdly char;ed as a res.rl.t, of pctltlonorta

dollvery of nercbandJse to lnt€rstete carriora is hcrety rlLhdratn,

iircrcby rolucln6 ttie total c1a1n of pctitloner agatnst the respondent
I

to .1ll5.oL.
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5. Durin; the perlod froa August, 1, 19119 to i4arch 3L, l9fut

incluslve, petitloner Eade sa1os to otirer vetrdoro oI tanglbJ,e personal

property ior tJre purpose of regalo rlthout hav1n5 abtgtned frca auch

bsndors a certlflcato o! resale. Petlttonors dld not lnclude a: ta..,ab1c

sales lncono r'r.on eucir galsc ln retums aado urder the Salcg Tax Act.

Durlng audlt of petltionertc bookg on and after ],iay 25r L95\ by repre-

sentatlvos of t5o Asscs.;orts office, potltloner obtahred, and now has,

certi.flcates oi rosalo covcrln6; tho abov+<loscribed trznsactlone. The

calos tax an<l intcrost on guch saloc lupurried +a 

")35.01*, 

tdrlch a,'rowrt

r raspa1t IbypeL1t1onor r r r rc io rpr .o tes t in r ' r r i t J .n3on.a ,ugu{ , tL21 |9 .A ,

Optrion

Jirlc procoecing lnvulvee the propr5oty of <ioficloncy 1n sales taxoa

assosged undcr ire iollolzing clrcrrnstancost llro potlt'Ionor sold csrtaln

tanclbls pcrsonal proporty to othor vondors, ior tJro purposos of nesale

by Ure leitor, rlLhout flrs0 obtalrlng iro;r tlro lattor I cortltlcat€ of

rega;.e. Sometima after guch sales arld durirtg an aucllt of ltst booka by

rvpresentatives of the Assessorrs oifico tho petltlonor obtelnod cor-

tl.ficateg of rosalo. tha petltlonor cont€nds that tlro tsgegamoL rag

orrcncous and pratrs lbr r€fund. TL€ rc4ondent resists such claln.

&ctlon l-3O oi tlre Dlctrlct o1 gofur':,ia 5a1cs Tax Act (Sectlon L7-

2'o7, D. c. Codo, 1951 el.)r ln the oplnlon of thc Court, dcflnttely

oct!1e: ihe r:attcr. 'lt provides a: .folIoir:t
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r::-tr. lJO. Ii ihall- be prc;r::c''cirei al.l r'cccip'"; irxr:l ths

: ;a1:  of  l ,an5i l r le pcrconal  prc;rcr iy  a ' r , l  scniccl 'nc: i t ! .oncd ln th ls

i:ii.Lc gc :;.rb;cct to ta-': rr.irt,il thc ccl.'i,r'ery ls cstrbltsircd, atrrl blro

b'.rrien of pror4n;1 tirat.a recelpt j.s :iot ic'ab1e irersunder sllalL bo

uroe ' , i re vc l 'k , r  or  t lu purc i raser a: ;  i : t ' :  cacc . la; 'bc.  : : 'ccPt as

"hvir lcd 
ln ccct ion 121-(c)  o. i  th js i i t1c,  q11css the vondor s l ta l l

ir.'ive takcn fru.r tl:u purc)asar a coriif-catc sl;7rcci by and bearlng
- tj:c nij-1o an'i a.i<Ir;:g of tire purcitascr a,rti ,ltc nu'rbcr of his regls-

',r:il.on ccrlifJca-ie to tho cffect ihat tile nrnpcrti'or ccrvice rras
pu:'c!:ascd .ior t'osaJ-c, t}e rcccipt: iro: al-1 -alcs sirall &g doe"o4

ta-.-eblc. ?he ccrtlflcaio hcrci--r rcquircd :l:a11 bc ln srl.rf fom as

tLe Aisessor shal) .  prescr i .be ar .d,  i ; -  caic; ro c.r i i f -caic is  furnis. ' red

or obtalned pl ior ' .a thc ' "1nc tho seLc 15 coni : :h-nic ' r  i : l rc  La-t :3 l rau

t toThe l?.ss recclpts therefrrcr:r as :ii the sale rers nade at
s supplled.
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195lrr na.nelyr Y.
t

##

; I

_ : ,

ii :

I  ; . ,
$it i
rli '{ i.
. i  i i

I iij}]
. i i
. i

t€tal1.'

. , 1 1 .
:";ili

'1.

, i r '
' a
i  .: j



----\,"ry

_ +

I
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I
F $+1*

1 ' '  r l l
' 1 , 1  '

i ':.i
r , i i
!  , l

$ii i*i': g,S-lO

Joh.r 
'!'i. 

Peck

q'.restlon as hera presented arosc for solution. ihat court ireldt
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rThe ref-und-vras squght b;. tho iendor ,r"a"r !f-l

irThe ^.reasiro of Sfate shall recieeu a-nti pe.y for any unused-  rrrs vr sdJ( u ur oudus Dir4r { 'cqeetJ r l (r  p€.y ror any unusgd ,  I
or spolled ta-x recolpts at tho noi value thereof, a.ncj he sbal1 1;

i
I

J.i 'cL:-nd bo vc.rdors the arpunt of ta:<es il-1eral.1y or err.oneif,ilF nairi
Fffi-or-iD-esai
not reLrburse,j hi-raself &.on tile consu,!e!.rr 

,(Orpfrasis added.)

rYencior clalrns that the ta:c rrlth respect to the sale of thesE
ci:l:'u tncl:s :7:'s, ri'"hin thc reanlng oi Irc abovcsqLoted words of
that statute, rer:oneous\r pald( and tJre ycnCor is ilrerefot! €ntltlod
,-nder ^,he iorrls oi'tho gtatuto to a refund o.i i."s arcunt.

rit is conccicci itret tirc vcndor di.d not obtal_n fmr the p,.g.-
clucer arr;'ccrti.i.icato lnclica'"l.rrg tirat ..lo sale of argr o! those
trucl:s irag not subJccC to sales Lc:.

rscction 551.$j, Gcnoral Cocic, rea<Ic ln part;

nlln casc the ta:: does not apply to a saIe, tho consuner nust ,:
furris.r to thc vs.rdor and iiro ve;idor :;rwt obiai,r frrcn ile coilguJter i
a certiflcato 1- propor forrr, lncilcating ,"h:i ,"he ;ale is not Le:;al\r
subjccl to d:o 1,a:: horcln lraposed. Tlrs ccrllficaio lreroln requlred
si:all be i,r such .iorn as tho cor.r..rj-s;ion slull by rogulatlon prescrlbe,
and ix case no cert l f icatc ls Alrnishcd or ol l tajned prjor to the t lno-
tnc sale is consuialod' ine laj( sllaJ.I ApDIJ/. 

!
.rlloncver, no csrtlflcates need be obtalned or l\rnlshod rhorr

the lten of tanglble p€rsonal proirartl r1d is never subJect to the
lax lnposed rcgardloos of use.tr (Uphasla addcd.) r.  '

.Thc enphaslzcd nords ln the -oreSotng statute lnrlicatc that
!:)e ta-r i: '.o a,nply r ln ca:e no ccrtlflcata 1o furnlshed or obtalned
pr.ior to ilrc !t.rc tho salc 1s consu'rrated.r Although 1t ls.prbvlded 

-,,r

tr:at tno cerLiflcai.es.:::9_ !:,gb:9:1-:"_1li:h:9'11:r: tt c ltoo.of i,,',g1rl:rle ireroo:ral pmperty rcl,j .ig novcl sui;lec! to ^.he La= infpsed
^ ^ - . * t l n - -  a f  ' r . a  I  r  + r r a l r  c r r n , ' r  e c  t i r a r o  ! ' a m  { n r r n l u a l  {  -  - ; +  - - irc-a:r l lcs! of userl a' trut lc, strcir as t irose h6r'e lnvolved, ls nbt, rsl ' l l l
arc j.,eru 1i1ss tfc,:d and scedst (soc &ctlon 5fu&1 , Gcncral Code).I' Iarc j.,ers 1i-ko r.ii,:d an.l sc!<lst (soc &ctlon 5fu&2, Cetieraf C"d"i;l I

.cl: a't itc;r Inevcr strbjecl to '?:lre '-r*: rc;ardlcss o-f use.t T?rus, i .l
rnrlc: rire'.:onis of ho-lGiuto, ltr"-t-,-ljrt"il-;.tt' ;;r"";";;' i, l'i
ecr1.J.il:atc va: funlshed or,)btajned prior to tho ilne thc sale rrasl iil
^ - -  - . - ^ .  ^ - t  i  i - l
ccr1.J.il:atc va: funlshed of ,)bt&'ned prior to tho ille thc sale rras! j
consui.aafod. irl

ifi tlie ta: docs app\'lr"' re!.ton .': i:rat siaf,u'"e and 1: lhc tar t.: 11
ha: bccn palr l ,  1 i  ca uiot  bc gaiC to bevc bccn rcrmnoous\ 'paidt  r r i th- i '
in '"hc neanin; of Seciion |SliCD, General Coclo.r 

,,il

As lndlcEtcd abovc, the CourL bolleves tir^rL thc ntlirr; of lho Srnretel'j
t i l

Court of ohio is correci. Thc gbatute ls plaln and roqulres no arJlairristrJJ

tlve lnterprctation. IL pncrl<ic: as clcariT as lang'lage can :nake lt tfrat, ri

1f a cerbiflcatc of resale is not obialneci ircs llc vcrricc prior io the

oalg ttre ta.x ohalI a1rply. tlothlng in tho rellrlaLionc <ild, or could affect

the ,:ranciatory charactSr of Sectior. I30 or Jn arg' rrqy neliovo tlie pctltloncr

of lts liabtllty to pay ti" t"r. As ra: held in tho Ohlo Court,
I
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here a:sailod vero not 111s9a11/ or €r:rpncouslJ paldr but troro acsocsad,

l.rr accorrlance rl-th the S€.lcs Ier Act,.

Tho Court thoreforu, holds that no sal.cg taxos for the perlod frcn

Augus! 1, l9lr9 to &rch 3L, L?5\, tero ortonooualJ a:oe::ed a5alnot the

potltlo;rer, and that tite pot1t,1on€r 1! not ontltlcd to an/ refund thersof.

Declcjon t'd11 be enbored for regoondent.
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IABER RlrSlN SALES CO., XtC.,

Petltloner,

JI;::ICT 0i? C0LUl3],t,

J?crpondent.
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Dcclslon

?hls p:'occccilng carc or to be hourC u.non tho pctitlon f1led hereln;

a n d u P o n c o n s , i d e r a t 1 o n L h e r e o | , a n t l o f t l r o s t 1 . p u 1 e t 1 o r r o f f a c t s , f 1 1 e d

irercin, and lt ls, try tho Court thls el6hteenth de7 of January, 1955,
. l  l r {

.\|U:JiJC:D J\:lD D:,X-jl-r:la:)r,futrno ealcs faxo: -ioi ,i:.rc pV:9d=,!;.p_-7j

/ru[u3t I, l?t0 ^"o Jarch 3:. r:.L-,
--
sed ai:a1nst .

ti:e petltloncr, anci that the potltlonerld.g ,rot, cntltleC '.o arr"'rofund'

lcrtcc', ai 1.,1.'  ̂ :r::

" ' ' !  r i  ' - ' ^ h
- . q  r ) . .  . v J ' . ,  
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.ii, 'r,r::c;' :oi Pciitionci,
'. '.i ; .,' ' .i. '-:'r 3'.'>n I'r'i ltl-iei:.
. ' . - ,^. ' . , ' l1nt '5.t  i .  c. (-; i ; . : .c,:  lht/5r)

!;tst tz>rt i). C. (Pcr;or:a11;' f/fa/55)

Corlora'.- !on Cr' : insol,  D. C. ( ' 'cr:onefl . '  i l f / i : i )
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FASE& DSI$;I SAtrEs C0., XIC.,

Petitlonor,

DrsT;lrcr 0l colul3u,,

ileqrcndent.

Jr:pxlcs cr l;\cl .ri:p i,?x:Ioll

ihe Asso:ior aa:essod the potltlorrer a Ceflclcncy in salos taxes

1n roLatlon to salos of tanglble personal plor,.,'rLjr to ol}or ven<iorg for

;rurf)o3es of resalo, 1n lnstanccs izitcre tho pctitlonr,r fallcr' to obtaln

froa such vendorg a certiflcate o! rc:rlc. Ths po'"itlonel ircre apl)eala

frvn srrh assesqent. 
!

Flndln[s of r'act

?hc partleo havo ctlpulatcd, a:rd thc Coalt flnds L}a fact,s follorrlngr

I. Petltloner ls a cor?ora+,ton or;e,n1zcd u'rdcr tbo lavs of tho

JLalo oI r'lorz lork, rlth lts prlnclpal plaeo of-burlnoss 1n ilte Dlstrlct

of Co1u,nbla at 171.1 fJrth St., ll.i.

2. lhc taxcc 1n controvorq,r arc for l)i:;trlct o-f Colurbia aaleg

'-i:-:i a.1:l intcrost :,:rcrcon covc:'lng tlrc pcrlod fron Aug'Jsl, Lt LjIg +D

l.arch 11, 1951r, frluslne, aleocsed on Auius! ), 195b.

3. Pctltloncr:tas dl Augugt l, I9)0 and lras continrtod to tho

prccont datc to conduct a gsr€ro.l rctall outlet for uinor and rnaJor

o2pli.ances, Jero\', loathor:loods, allvenrare, Juvenllc cqulpnent and

photo,;raphlc ar:ppI1os, and ls and rras tlro lrolCcr of a Oertlllcate of,

fireglstratlon (lto. 3OLOOI+?9-O1.) entltll,q potltionor to r:rake rctalL

saleg under the Dlstrlct of Colulbia 5a1er and 'Jse iax Acts.

ll. Tirat portton of petltlonerrc appcal eet lorth ln paraSroph 3

1n ^"he a:ount of t95.72 aIle;eoL/ char;ed os a res,.rlt of potltlonorra

de11very of nerrchandJse to lntaratate carrioro is ho:rcty rlthdrarn,

'l;ircrcby roJugful* the totnl claln of petitloner agalnst the respondent
I

to i;l35.olr.
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5. Durln; the perlod froi Aucust 1, 19L9 to i'brcir 3L, L95U,

inc).us1ve, petltloner uad6 seles to ot\er verrdors of tan61b1e personal

property jor the pu.rpos€ of resale rrlttrout havln5 cbtatnod fron g\rch

bendorc a certlflcat€ of resalo. Petltlonorc cild not 1ncIu<le as ta:',ablc

saleo lncono r'rcn eucir galog ln retum3 crade rnder the Salec lax Act.

Dnrlng audit oi petltionefts bookg on anC after i,ialr 2!, LgSl! W repre-

sentatlves of t.\o Lssosroris offico, potltloner obtal.rred, arrd now has,

certiflcatee oi rosalo covorlnl: tho above-<loscrJ.bed trangactlons. The

saLos tax an<l iaterost on guch salo3 lrpu..rtecl '.o i135.0h, vllch a,rount

rrae paitl by potltlonor undor pr.otest Ln rrritln; on August 121 U5lr.

. Ophion

tlds proccciJng lnvolvgs the propr5oty of <ioflcloncjr 1n sales tax€e

assosged u.ndcr ile iol'ovln;; clrculgtancosr firo potltlonor sold cortaln

tan61b1e pcrsonal proporty to othor vondor.s, ior tlo purpoeos of resale

by the lettor, rltltout flrst obtclnlng irv;r tLo lattor I cortlfj,cata of

regaJ.e. Somotimc after such gales artd durhg arr audlt of ltst booka by

rwpresentatives of the Lssessort s oifice ihe petltloner obtelnod corr

tl.iicatec oi resalo. The potttlonor conLends that tlre asaes&rnnb rlas

erllncous 8nd prays lbr refund. tLe rospondent re:ists such c181rr.

$ecl lon I)0 of the Dlctr lct of Colu' l , ia .arlcs Tax Act (Sectlon !r7-

?'o7, D. C. Codo, I95L il.)-, ln ihe oplnlon of thc Court, dcflnlte\y

sct!1cs ihe rrattcr. ;It prcvides a: .iollo;r::

..-X. 110. I'" clnl] 
'oe 

prc.;r':c' iirr.L a,'-1 i'eeeipi.; irt:r tho
:;alc of L.rnXilrle pclrnal. prr,;rcrr';y .a'lrl sc:-iiccs nc:rtl-onr:d 1n t)is
i::^.L6 3l.c :;.rb;cct to ta-r:,rtLi). rc ccrrilery k csteblisircd, a:trl L5o
brr"i,ie:r of prrol'Ln; tirat.a recelpt j,s :rot '.a:.abic irerounder chall bo
i l ro.r  i i re vc.r , l r , r 'or  i l t -  p ' . rc i raset 'a: ;  ^- : :c  ca;c ea-, 'be.  I ; , .ccnt  as
. i -ovi r lc . l  in  scct ion 12i  (c)  o. f  ' "h is t i t lc ' ,  t l r le i :  the vo,rr lbr  c i ra l1
inve takcn fru;r ^,1;c purciraser a ceriificiLc slgrcci by and bearlng
,J:c nlrc an.l a.-idr-':s of '.;,ire purciraicr a.e,i ,lrc nurbcr of hig regls-
t , r ; i lon ccr l i f jca;e to tho c i feci  that  t l tc  nrrrperb; 'or  gery icc r ras
purcl :ascd . lor  rccdc,  t l :e rccclpts i ro- ,  a l  I  -a ' -cs s i ta l l  

" !g.  
dc-enod

ta--.al:1c. ?ae ccrtlficato lci'ei,r rcquircd sl.e1l bc in srJ-,f for:ra as
t : :e l : isessor sba)-) .  prescr ibe ar ,d,  1: :  cas:  r ro c.r .L i f -caic is  furnis. ' re, l
or  obtalncd pl ior  ' .o thc i lne Lhe selc i : ;Eof f i

In tllo reccnt cases declded by the Stpreno Colrt of Ohlo on Decoaber L,

195L, nrne\y, SteuYenvllle iillt€ iruct S31cs a.1.t Srr/lcc Co., Inc. v.
I
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:1.. t

Johr i'i. Peck lax Co:ni:sloner of Ohlo :los. ll9j1 and 339fi, the sa.rs

questJ.on as here presented arose for solution. That court irold:

not relrbursei hi;aself lron tite consu,a6r.rr 
.(Drphasis added.) 

I
tientior clalrns that the tax rrlth respect to Lhe sclc of these ;t

el:i:i '":rrclls :r:.s, rf.ihin t5c :eanlng oi lle above-quotod rords of
that statute, tenoneous\r paldl and tJre venCor is titerofors entitlod'mder ^uhe i,orr]s o.f tlrc statuto to a refuncl oi lis apunt.

rit is conccicci ihet tite vcndor did not obtaln fm: the cur- ':'
ciracer ar5'corti-fjcale lndica'"lng tirat ^,lo sole of argr of theie
lrucks irag not sul:Jcc! to galcs .!r:.

rscctlon 99\L3, Gcnoral Corio, rearJs ln partS

- - i

I

nlln casc th€ tar:does not apply to a sa1e, t ! :s consrurer;oust .- :
fumisS to lirc vo.rdor anti '"ire ve:',dor :rwt ob^.ain fron ^uhe coilaurrpr i
a certiflcato h propor .forn, lncilcathg 'vhii ihe salE is not le3al\y
iubjcc: to L:o l;a:: hsreln lryroced. Tiro ccrllfica'"e hereln requlred
sl-r).! be il cuch lorn as tlic cor.r..ds.;ion slul1 by regulatlon proscrlbe,
and iin case no certificate ls .ftrnishcd or obtajncd prJor to lhe tlno

1 S ta:'.

rr l lonever, no cort l f lcateg need be obtalned or furnlshod nherc ., ,1,,
the itcn of tanglble porsonal propgrtT^ pld is-never subJect, to t-he;] ji
tax lnposod rc8ardlcss of uso.tr (Dphasla added.) t, ' i: i{ i

.Thc enphaslzed rords ln tho ioreiolnfi statute lnclicate that I ' i,J
tlre ta-x j.s io a:nply rln ca:e no ccrtlflcata 1o furrrlshed or obtalned ':k

prior to ilrc t1'rc 'slto salc la concu:i,a,ted.r Although lt 1s-provlded 
-11

. ti:at rno certifica'-es nccd be obialned or.iurrrj.shed'nhere tha lton of iil
',arr-l:rle percon:,l pmper|' soli is novel subJec^" to ihc Lar fuapoge{ ': i'
rc-n-l lc::  of userl a tn:ck, strcir as t i tose here lnvolved, ls notl  eslr l l l
arc t icns l i lo t iccd and scedst (soc Scctlon |fuU?, Gencral Codo)rl l  I
:_.el:  ar i tc: l  reevcr subject to the a*: rc3anjlcss of usc.t I tus, i  ;
rrrrlc: tirc::ortis of ^.ho o'-atute, r'"ire tr:: sh.a]-l arnlyr becausc no i,rli
ccr'-l-i1:ato rra: fur:rlshcd or obta-irrod prlor to tho ilnc thc salo rrasl .1,$
^ ^ - - r r ^ + 6 . !  i . i l

I '  i
i l i ihe tan {oes appl;t ly ret;on..-i ^,lat staiu',e and 1-i thc tax'l ll

i r : :  bccn pa1d, 1 ' "  ca. f iot  bc ga1' l  i ,o hevc.bccn lerrpnoous)r 'paidr  tath- i i
irr tjrc ncarrin; of Section 55L(-8, Oeneral Coclo.r 

ili i

As lndicatecl above, tho Court be}leves tiraL tho nrlili: of tho S,4rt-"lil
t i l

Court of Oirio 1s colreci. Thc statute ls pJ,ain and roqulros no adtrj-nistra-l'l

tlve lnterprctation. It prcrldcs ac c1carl.7 as 1an6ra1;e carr nake 1t that, ii

1f a ccrtiilcatc of resale is not obtalne<i .fron tlrc verricc prior io the

eala ihe terx sha1l apcly. ltothlng in thE re1;ulablons <ild, or could affect

the ,:randatory charactbr of S€ctior. 130 or 1n arg'rqy rulievo tho pctltlonor

. \
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her.c a:salled nere not 111ega117 or orr.oncoualy pald, but voro assogscd

ln accordance rlt'h the Sales Tar Act,.

Ths Court therefore, holds that no eolcs taxos fo: the perlod from

Auplst 1, 191i9 to liarch 3L, L95lt, rrero offonooudT a:oe:sed agalnat thc

petlt,lo;ror, and that tire potltloner lc lrot oniltled to anf refund theroof.

Dcctgjon !d11 be entered for respondent.
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Iq Co{rt
Petltloner,

DIJ::]CT OI COLUltsLT,
DOCK:ir lto. IlLz

llcspondent.

Dcclslon -

Thls pr.occcciilg cam or to be hoard rlnon ilro pctitlon filed hereln;

and upon consideratlon Llrereo.f, &'l(l of tho rtLpu1:rt1on of facts, f1led

; ireroin, an<i it 1s, by tho Court thls el5lttcenth dqf of Jonuary, I955t
t  -  I  r '  r ' '  l r  '  ' + , 1 ,
I .ll)JUt4a? .{:l! D:iT'?3':E0r,ltat,no salcs taxcs ior i}c pcrlod .!foin, _-.--I  -r |  .  

=;=:_::
i-----:|,9qIi!-1,-VL2 to ;arcrr :r,i.r?F+ ..rcT" 

lrwneoust' rliclied.lf"r"it.'

t i rc petl t loncr, anci that tho p€tl t lonerld.s ,roi cntl t leC .,o an,r611u.r6,, 
'  ; ,

j,cncrl a:; lc-'-'.^rr::
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DISTRICT 0F CoUI{BIA lAX COJnt FILED

JAN 18 t95s
lrrticr o! (ia.*xt

lu Cqra

FASER DE{$:.r SALES C0., DIC.,

Petl.tlonor,

v.

DIST;IICT 0d COLUI$Ij,

mcrE No. rlrl2

i?eqrondent.

]TIDXICS oF LlCl A;D 0i'rtlolt

ihe Asso:ior acsessod the potltloner a Ceflclcncy ia saloc taxes

1n rol.atlon to sal,os of tanglble personal prpp.rrtir to otlor vendors for

purposes of resale, ln lrtsfanccs irhare tho pctitloncr fallcrl to obtaln

froa such vendors a cerblflcate of recxlc. iho poi.i.t1oner. ircre appeala

{ron srrh asgeggent.
, l

- : ]

l i  $
iila-,
l l . t ,

ftlndlnf,s of fact

ihc partleo have ctlpul.atcd, and tlte Co,rrt flnds Ulro facts follorlngr

1. Petltlonor 1s a copora+"lon or;.urJ.zcd urdor tho lavs of the,, _ - -

Jtato o! ilon lork, rrlth 1ts prlnctpal-placo of-buslnogs ln ihe Dlstri.ct

of Colunbla at 1.711 llrth SL.l 11.?I.

2. tho tar-cg ln controver':rir aro for Di:;tr{ct o.f Colrrnbia gales

'i.i;l: a.r:! j.ntorrost i;lrorcoo covcrlng tirc pcrJ.od f,rvra Aug:rst 1, 1?119 to

t.arch 11, 195L, lncluslve, asoossod on Auifrg! 3, L9fr.

3. Petltloncr ra3 on l,WugX L, L9l$ arrd has continusd to ths

prcccnt datc to conduot a goneral ral,all outlet for nlnor and naJor

a,2pliorces, Jerrelri', kathorgoodsr allvenra.r.e, Juvonllo equlpoent and

photoaraphlc suppUcs, and ts and rras tlto lnlCcr of a Oortlflcate of

Iteglstratlon (lto. l0lr,o0lr79.O1) entltl_lag potltionor to aake retall

galea under the Dl3trlct of Coluabla Salos and Use ?a; Acts.

L. that portlon of potltlonerrc appoal sat lorth tn paracraph 3

1n '*re aiDunt of ,95.72 a1le;pd;7 charged ae a result of potltlonorrc

dollvery of aerchandJse to lnt€rslata ca:ri.oro is harctry rllhdrarn,

ihcrcby roJuclng tbo total clalra o! petit'loner agalnst the respondert
I

to i;315.0L.
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9. DurJI; lhe perlod froa .l,ugust 1, 19L9 to i',iarch 3L, tgtb,

incluslve, patitloner Dade gales to otlrer vetrdors of funglble personal,

prolerty ior the purpos€ of rssale rlthout havlrr5 cbtalnod fmn such

Vsndorg a cettlflcat€ of, rosale. Petltlonors cild not lnc1u<]e ss t&-.abIo

saleg lncono r'rotr sucil galog 1n retums oado roder the Salcg Tax Act.

Durlng audit of petltlonerts booitg on anC after Hay 25, Lg||aby repre-

scntatlves of L\o Lssesiorro office, petltloner obtaLrredr and nor bas,

certillcates oi' resale covorln5 tle above-<loscrlbd transactloni. Ihs

salos tax antl intcrcst on guch saloc urrcunted to ;135.0b, vrhlch anornt

rraa pald \r potltlonor rnd€r prctest in vritLn; on August 122 l95lrr

' @l:lion

'fhis procccri-irlg lnyolvoE tlre prroprSoty of do.f,lcloncy 1n eales ta:ros

assosged undcr ljre io).1orrlng clrcunstancosr llro potltlonor sold cortaln

tanClblo pcrsonal proporly to othor yondors, ior tho purpo3oc ol :resale

by t}re lettor, rlthout llrst obtalalng ir^o;r tlo lattor a cartlflcato of

r€s&leo Sonetiroo after guch saLes and during an audlt of ltst booka by

hr0resentallves of the Asse.ssorr s oifico the petltlonor obtalnod con-

tl.ficateg of resalo. the potltlonor contends that tlro tsaesgnenb rras

€rcncous and prays fbr r€fund. Tlre r,eqpondent resists guch c1a1n.

Secllon 7)O of t$e Dlctd.ct o1'6ofur':,ia Salcs Tax Act (Sectton !7-

2407, D. C. Codo, L95L fA.)-, 1n the oplnlon of the Court, deflnltely

scttles Lhe nattcr. ' It provldes a: .fo]1o;rsr

rgI. 1J0. fi :lrall t'e prc:i-.r::c' iin'; ai1 rrecoipt; .ino:l tho
rar13 o.C |rn5iLle pcrrcnal prv;rcrt7 anrl ccniccc nc:it.;.oncd 1n tlls
il^.Lc crc ;.rbjcct to ta>: u,1'"j-1 illc co:'ril'ery k cst:ll1lsired, anr! Lho
bu'rien of prouin;; tr'rat.a recelpt is :',ot '.a:,abLe herorndcr glull bo
rpon tirc vcl.lol or ^.ltc purcitaser ac i:ie case .la:,' be. I:cccrlt as
oh:vidcd 1n scction 12il-(c) of tirjs iitIc, unlcss thc vondbr siralJ.
ir.rve tal:cn Ito;r thc ptrrclasor a coriificate rl;7tc<i by and bearlng

-_--,Jic ngro anri a.ldr--:s oI iire purcirascr a.rri 
'.}c 

nu.rbcr of hig regls-
trailon ccrlifj.ca'Le to tho elfect th.:! thc rrrblori]' or service Tras
pu:.c!:ascd .lor lo::1e, the reccipt: iro.:i aLl -a-:cs sirall )g dceaed
ta-r.rb1c. lno ccrtlfics.to ltcrci,'r rcqulrcd sl.a11 bc ln srlirf fotu as
tLe A.:sessor shal). prescribe ar.d, 1i:- casc:ro c.rii-Crcaic is furnisied
or obtal-ned pr'1or 'o thc ilne thc sale is contn"r;talc: .-"]rc Ta.:slu][l

at

-----------In-f,ilo 
reccntlases declded by the SrprEEo Court of Ohlo on ileco:ber 1,

' 195\, nonelJ, Sioubenvl]-le 
'ii?:1te fnrcl Seles anJ ftrulcc Co., Jnc. v.

I

I

. , - b i
t ' i

I '

:li
$11
{!n

. :
:.i

- I

l , :
.lii;

, , i  i

. : . 1

. ; '
J*
rifi
a$

,d-

, , t i



: i ,
$ l

I
I
l
I  *_

- f ! 4 - . . , . r -  
i r - r & ! { 1 .  : - .  ,  - . . - , . . 1 .  .  -  - . .  - : : . ,  n  r , -  ! l

' i
I t- t \  I

\ J I

John V. Peck

I

lax Corrissloner of 0h1o ::os. 33951- and )3958t tbe sans
n
,*
_i&'iJ. .;te

j r r . ,  - : ,9

tr .#
i .  i &
..r '-il.

, ' f
. . . ; r

- ! .  i '
' i '

,:r

questlon as hers present€d arose for colutiolr. That courL ireldr

treas;,r6 of 
'State;sha1l 

redeer.r and pay for Any unused ;l,l;i
^ a  r L -  - ^ r  - - i - - -  a l - - -  - . .  | L : tor spo1.J.ed ta-r recolpts at thc net value thereof, and he cha1l fiell

refund to ve.rdors tire arcunt of taxes illetai].I or ernone6:fiSpaid ii'
;fffia;ffilLDegal or exrtneous as:;e5s.-.enf,:zhere the lendor ir.G' , j
not rcl-rbutsod hlmself fron tire consu,r0er.r. (Fphasis added.)

rYencior cLalros that the tax rdth resp€ct to the salc of these .-t-
eii:t t:rrclis :ros, rrj.'vhln tire :oanlng oi ljre abov*qrptsd rords of
that statute, terroneous$ pald( and the venCor is thereforo ontltlod
under ihe ionls oi' the statut€ to a reAmd of lis a'otnt.

rit is co;rccicci ttnt Ure vcndor did no'" obtaln fr.or tbe pur.- r:'

cluscr ar$. cortifj,cate lndica'"lng Ulat ^.iro sale of ary of tboso
iruclis irag. not subJcct to salag 'La:;.

rsectlon 55\ 3, Gcnoral Codo, roado -ln nartf

.tln case th€ tax &os not appfy to a saler tlre consuner lust ':.

furaisi to thc vo.rdor and iire vei:do! rrust obiall fron i"\e conarrrrc! :
a certlficato ln propor forn, lndlcating that '.,}te :a1o :!.s not 1o6ally.
subjc.c'- to Llo f,c: horein fuqrcsed. Ths ccrtifica'"o henoln regutred
sl'"11 be irt guch .iora as the cpn.ds;ion slu1l by rogulatlon ploscr1b,
and ir caie no certtficate ls Arnlshed or obtajned prior to the tlnro-:
thc salc is consuaated@ .r i-

-tt"--r-r" 
"*tlflcates 

need be obtalnod or I\rrnlghsd ,rtrerc ;l,ir,i' r . v ' . s r s ^ ,  - -  - - - - : . - -  - -  - F . : . : - . : - . . . - . l l -  
r ' r i r r r

the ltcn of tannlblc personal prcportl p1d is never subJect to tbe lll il
\  ,  ! - l ' l t

tax lr.rposod r.Eardlosc of uo€.rr (Uphasto addad.) r, ' i:1llj

Sior to ^,lre tliro iirg sale ls consu-riat€d.. [though- tt ls.provlded-lil
ii:at rno cerLiflcaies need be obtalned or .l[rnj.shed-r;here thc llon of lil
',anrl:rl-e perso;ral pmperlr soltl ls novcl suir.leci to ^.hc Lez lry,osed'lii'i
rJ:. . i l r"ss oi use,l  atrult ,  such as t irose h6re-- lnvolved, ls nbt, rsl l f l l;S.ll;ii:"';";i"ii$,v';''[il{k;;;d""'j-i'i"i iiSii-rfioi"ia,-i"-i,5ii;riiitl
arc t.,cns 11ko riicd and ccedsr (scc &ct1on ttL|z, Gencral coao)rli ,t
:'.,c1: an itc;:l r:rcvcr subjecf, to ihe t'a-': reSart!1ccs of usc.t Ttrus, i i
rrnclo:: tire'.:onls-of ^.ho'oiatutcr tthe tax shall a"p\yr becausc no lrlll
ccri,j.il:ate rra: fur:rlshed or obtainod prlor to the ilnc thc s81e taslr'llf
consu.::rated. lt iil

rli iho ta-tt <loes aPp]J l),'rearcn "-i ilrat s"atu^ve and 1i t'f* At--lli i|
!-ra: bccn pald, 1^" cc.notbc gald to have bccn rermnc'olt3\: paidr rritpil
in iire nei":ini; of Seclion ii:i|Ct Generrl codo.r 

iii-1i

As lndicatccl above, tho court belleves tiraL tho nrliln of tho s.rlrt-oj1l
t j  |  '

court of ohlo le cotr€ci. IFac gtatute ls pla1n and roqulros no adninistra".Ll

t5.ve lnterprctation. It prorlcic: ac cloariT as lan5'.rage can nake 1t thatt "l

1f a certiilcatc of regale is not obtalne<i froo drc vendcc prior Lo tlre

ealg^.he tax shalt apply. lloltrlng in ttre ro6qlatlonc <ild, or coull affect'

the .nanciatory charactbr of Soctlor' 13o or In a4' rray rellove t'ho pctl

of ltg Ll.abllity to pay li" t t. As ila: hsld tut tlre Ohlo Court, thc
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' . i i

her.e a:salled rmro rot l11ega1ly or orroncougly pald, but rroro asso:scd

ln accordance rltlt the Salcs Tar Act.

Tho Court thereforo, holds that no solcg taxos fo: the perlod f::oro

Augrrst 1, 19119 to liaroh )Ie lg|\t rero srtonooual;r a:oessed agalnst thc

potltlo;rer, and th3t the potltloner 1g not ontltlod to ony refund ther.oof.

Dcctgl.on rdll be entored for regpondent.
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t

t
)
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/'

il,cspondent.

Dcclslsn-
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lhls proccc<iing carn or to be lroa:rC upon tho pctition flle<l ireroln;

ancl upon consideratlon Urereot, and of-t!ro stlpulrt1on of facts, f1led

ircrcin, an<i it ls, by tho Court tlrls el6hte€nth dqf of .lanuary, 1955r

.lAItr4tD ATD DitrIP.fllDr,ltat,,no 
"i.o" 

t-Lr io. l*- tlUS=

I, l?lt? io iarch 3i,,r-,)2fu; ai:alnet

if, i

I
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tlrc petltloner, anci that ttre potltloner'd.s:not entltleC to argrl6fi111dt i
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cPDtIcN i;0. BBZV

FA.BER DS{So:I SAIES C0., flC.,

Potltlonsr,

FILED

JAN 18 f95s
Irrx.tct o! tiiu&ffa

lu Cout

v.

Drsl;llcT oi colurI}r ,
mCrm No. rtlr2

neq)ondent.

ITIDX:GS OF I.TCI 'i;D OPE:IOII

lhe Asso:ior asgessod the potltloner a Ceflclcnc/ jn salos tax€s

ln rolatl.on to galos of tan51b1e perconal prvptrf to othor vendors for

purpo3os of resale, lrl lnstanccs :rirore tho pctitloncr iallctl to obtal.n

froa such vendorg a certlflcate of rcc.dc. iiho po,"itloner. ircrs appeals

frco srrh asgesgent.

filndln8s of ?act

ihc partleo have ctlpulatcd, and the Co,rrt flnds blo facts folLorlngt

1. Petltloner 1s a cotpora+.lon or;.rnI.zed urclor tho larrs of tho , _ ,

Siato of ilev lork, rrlth tts prJnclpalplaco oftuslnogs ln the Dlstrict

of Colurnbla at 1711 ljrth St.r it.T.

2. tlrc taz-cg ln con'.noveF/ arc fo! Di:;trict o.S Colunbia caleg

'.i;cs a.r:l lntsrogt i;lrcrtoa covcrlng tirc pcrlod frroq ]\ug'agt L, ].;9l9 tb

l..arch 11, 1951r, ltlcluglve, ess€3scd on Al$rgl ), 199t.

j. Petltloncr'ilas oo Augug! L, ]'.gl9 and lras contlnrrod to tho

prcccnt date to condrrot a general ref,all outlet for alnor and nuJor

a,2pliances, J erreL;', loathergoods, ollverrrarer J uvenllo equlpaent atd

photo;;rqrhlc suppllos, ard ls and rtas tlte lnlricr of s Oertlflcste of

Iteglstratlon (llo. 3OIr-OOLD-O'J.) entltl_iag potltionor to naks rotall

sales under the Dlstrlct of Colulbla Sal.es and Use Tax Acts.

L. That portlon of potlt'lonerrg appoal oet forth ln paragraph 3

Ln ^.,he arount ot t95.72 alle;ectl.:r charged as a res'ult of potltlonor:c

dollvery of nerctrandIse to lxt€rstate carri.orc is hor.ctrT rlthdraro,

ihcrcby reJuclng tJre totaL clalo of petj.tloner agalnst the respondeat
t

to .1115.0L.
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5. Durin; the perlod fror August 1, 19L9 16 i;arc:r 3]., Lgtl!,

incluslve, p€titloner &ade sales to ot^\er verrdors of tanglble perconal.

proierty 3or the purpose of r€salo rlthout havln5 eblelnod fron such

bsndoro a certlflcat€ of rosalo. Petltloners cild not lnclude as ta.-ablo

sal"es lncoao !rca sucir s&1e3 1n retum3 nado rnder the Salcg Tax.[ct.

Du1ng audit of petltionerrc bookc on anC after lfay 25, 1;95L V repre-

sentatlves of the Lsscs"orio officc, potltloner obtaLrred, and nor bas,

certiltcates o; r€salo covorln6 the above-<loscrlb€d transactloni. tho

salos lax and iaterost on guch saf.or eimunic(l to il35.Ob, n|lch anount

1ta3 pal.l W potltlonor un<ior prutest ln rritin; on August, 12, t95br

OPl ion

Th1s procccijrg lntulvaa tlte prcprjoty of cioflcloncy ln saler taxos

assossed undcr ':ile iollotrtng circunstancosr lho potltloner sold csrtatn

tanctblo pcrsonal proporty to othor Yondors, ior tho purpoeoc of.resale

by the lettor, rlthout flrst, obt lnlag iro; tho lattor a cartltlcato of

resale. Sometiroc after such saleg and during an audlt of ltsr booka by

r\rFresentabives of tha Asee.:sorrs oifico the petltlonor obtrlnod cen-

tlficateg of resalo. The potltlonor cont€nds that tlro esaes&renL lras

errcncou{r and prays 1'or rofirnd. Tlre rsqpondent resistg guch claln.

5ecl,1on 1)0 of t}e Dt.ctr'lct of Colur':,ia 5a1cs tax Act (Sectlon lr?-

?'.o7, D. c. codo, LgS). DJ.)_t 1n ihe oplnlon of the Court, dcflnltdy

sottle: Lhe r:rattcr. ' ft prcvldes a: .fol1ov:t

rs-rc. 1-30. f'" :lral1 t'e prc:r.r:c' tltli; all ireccip'".; frrcn tlto
:;a1c o! l,an5iL1e pcrsnsl prc;rcty antl sericcs nc:itf'.onod ln tlllg
lj.iLo r.r.c ;:b;cct to io: 'r^rti-1 iltc cct.'irary 1s cstelilsired, antl Lho
buirien of provln,1 tirat.a recelpt is:',ot ta:'able heroutder ghall bc
irron '"irc vcr4ot' or ilc purcitaser ai '.:lc caoe .lal' bc. l:<ccpt as
niovi<lcd 1n ccction 123 (c) of thjs iitlc, urlc:s thc von<lor c!taI.]'
ir..ive takcn .lYo;.r ^"hc purcitaser a cor^"if1catc clgrcci by and bearlng

-.--iiro n::,ro anri a..ldr;:s of tire purciracer a-rri .ltc nu.rbcr of his rogls-
trailon ccrlifJ.caie '"o tlo elfect that titc ntnpcrL;' or service '/ra5

Jrurclrascd lor los:J.e, tire rcccipt: iro: ar1 -aicc siral.l $g dc'eeed
ta-veblc. ?ae ccrtlficcto licrcin requircd :1.a11 bc ln sr1;rf fotm as
t:-.e Assessor shal). pre:cribe ar:d, 1';- ca,;c;ro c.riif-caic is furnis-tred
or obtalned pdor '.o thc ilne tho sale Is congr.rx.h

s rccelrrts ag :i iilL' sa.Lc wel!

- ---------------In 
f,vo ieccn!-eases declded by the Srlpreao Corrrt of Ohlo-on Ileceaber 1,

- l95lt, nanel.y, Steu9envlLle ii'lrlte TrucL Seleg anJ &rrylcc Co., fnc. v.
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:los. lf9n and 3395t, the sano ':,

questlon as hero presented arose for solutlon. That court ireldr

rthe rg!4d^rras squght iy uro |unai" l"lo"al$!
{il'

of Section $jltQ8-cc::teral. Code, nirlch read: .=
F - - . . 1  . ' i  i f i ,

- - - - - - <-- triThs treasure of 
'State,shall 

re<ieer"r and pay for hny unused ,i.l:i
or spol:'ecl ta-r recelpts at the net, valuo th";;;; -,i i"'"iJi-- il";i'
rcfrnd to ve.rdors tlre a:punt of ta:ies illerall.y or errcne6iiffi oaid ,'
or Dalo on any ].r.J,egaJ- or enrneous as5oss:ient :?hcre the veldor iras ,
not ret::rbursed hirnself fnoa the consunof.rr (Brphasj.s added.) ,.

.Yencior clairas Urat the tax rdth repect to the ss'lc of these --f- "
el;i:^" t:rrclis :n s, ri'vhln tire :eanlng of tle above-quotod rords of
that statute, rer:pneous\r pald( and U1e venCor is tirerefors antltled
under ihe 'rlor:tls o:' the statute to a refund o.f 1^"s aount.

.it is concoicci ttret Ure vcndor did noi obtaln fro:: the purr- "'
clraser ar$' cortifj.cats tndica^"1ng Utat ^.iro so].o of arpr of those
i,rucks ;zas. not subJcct to sales 'La::. 

,
.Scctlon 99\{3, Ocnoral Co<io, rea<lo ln part; ;

rrln cose th€ tari docs-not afrply to a _sa19, thE consuner mr,rst ,-:furaish to thc vs.rdor and '"iro veiidor ;rust obi,,aln frcn ^vhe conauner
a certlficato ln propor forn, lncilcating ^vhit 'Jre salo is not lega$r
subjcci to ti:s ta:: barcln lqrosed. Tlro ccrtlticais heroln requlred
cl:alL be irr c\lch lorn as the con.ds:ion slrall by rogulatlon prescrlbo,
and in case no certlficatc 1s Arrnlshcd or olrtajned prlor to the tlne-:. '
the SaIC iS COnsUialet.l '  

-une Eaj( Slra-Lr 39p.|y. .tr

--t"" ed or fiunlsh.d 
"h"* a,i ,i

the ltcnof tanglblo personal proport/ o1d is never subJecC b tnei;]lf
tax lnoosod rccardl.ose of uso.tr (DPhasla added.) r, ' 

, 1;]1lj
.?he erphaclzed rords fn tne .ioregolng statute'lnilicata that ll:i;l

llrE tar is to apply .1n cage no ccrtlflcatn ls furnlshed or obtalned .:t-
prior to ilre t1'ra ihs salc ls consu.:$Bted.r Athough lt ls-provldgd'-lil
ti:at rno cerLlficaies necd b€ oblalned or furni.shed'rfiere tho lton of iii
'.anrl:rle oersonal pmpertT soltl is novcr sul>Jec^" to the baz lrposed tii'l
-^-.qr1nq< af rrca I a- tnri:!r- -such .rs tiro* herc lnvo'lvsl- l -q nbt- r-sll. l l l#:;;i; "!- ; i;;, 

r' ;' i;#rc]- l"cfr 
- 
al- ii' se iiB il! 

-di"i;"d 
;i"-;Elii"i t I tl

are '',cr.rs ll.ko riccd anrd scedsr (aac Sectlon 55\{2t General codo)rli -t
:-.e:: an itcn l:rcvcr subject to ^"he e*: rc3anllccs of ugc.l Ttrus, l 

'4

u'rdol tirc',rcrrls-of-^.ho oiat'r.rtc, r?he ta: ehall a"p\yt bgcausc no iriii
ccri,!.i1:ate na: fur:rls:1ed or obtajned prior to the ilne tho sale rasli,ftl
cons':xaLect. 

lilt
rff !l:e ta-x does Apl;f lr;'rea:on ''l tjrat sia',u've and 1i ttrc tax'{i'11

i:a: bccn pald, 1^u ca.mot bc sald to hayc l-'ccn terlEnoous\'paidt tiutil
i-n ihe neanin; of Seclion 55LG8t Oeneral Codo.r i,Jil

As lndicated abovc, the Cour! bolleves tirab tho nrl'inr of tho ato"*"ljll
l i l  '

Court of Ohlo ls correct. fac statute ls plaln and roqulras no adninistr+.Ll

tJ.ve 1nt€r?rctation. It prtrl<io: as cloarl/ as lan6rage cen nake 1t ttrat, 5l

lf a certiflcatc of recale ig not obta1neci iron drc verticc prior'.o tho

aalg ^..tre tax ehaU apply. ltothing in tho rc6rlatlons dld, or could affect

the ,:ran<iatory charactbr of Sectlor. 13O or h ary rrqy relievo the pctl

of 1tg liabil.lty to pay the tax. As ras held tn tlto OhIo Court, thc

Johr if. Peck

I

?ax Corelssloner of 0h1o

; i

Y
i ; .
fi

,i. .{rF
-;'4, '7:E
i,!. ,,#
i '  1 9 ;

, i l

f..,;-
a

cvl
;>

ii
, l f  I

. I . .
I
l ,

i
l'r*.

tJi'
r:!,
, h :

i.}::

ti,
,''.:'

. i i
t {
1, . .

t i

drt
;id
l7t

1 :
t : i

:,iJ

d-:,
t j

;,!

_ - . . .  . . i , i . i . r " -a " . rT  
i'  a t  - .

I t



herc a:salled rrsre not 111egal1y or orFoncolurly pald, but noro assocscd,

ln accorrlance rlth the Salcs Tax Act.

Ths Court thorofore, holds that no ealag taxss for the period f:ron

lugus! 11 19119 to riaroh 3J', L95l!, rero orronooualgr a:oeseed agalnct lhc

petltlo;rer, and that the potltlonsr 1c not onfltlcd to any refund theroof.

Dcctcj.on rdLl be entored for regpondent.
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petltlonor,
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FILED

JAN 18 1955
l/Dklct ol krrhFl

Iu Ccrt

jlcgpondent.

DcflinT lro. ildrz

, r:1.

_--__ Dcclslon_-.

lhls p'occc<iing carn o:r to be ho".t qron t!:o pctitlon ffl.e<r herei-n,

and upon consideratlon Lhereo.f, and o-f.ilro silpulrtlon of facts, f1led
irercln, anci lt Is, by tho Court Urls elghteenth dqf of.lanuary,1155,

.twuill:D.Ai,rD OllllfrllaDr'ttattrro 6alcs t-L" io. l^;," 
;U&-

l- Augu:t L, L?I!? io iarch l]l-,-);ii

tire pellt1onerr and that tlre potltloner [g uot cnlltlcd to ar]i"o11r,.6,,
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